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This application was received at the Board of Patent Appeals and Interferences on 
June 1, 2006. A review of the application has revealed that the application is not ready for 
docketing as an appeal. Accordingly, the application is herewith being returned to the Examiner. 
The matters requiring attention prior to docketing are identified below. 

On January 12, 2006, an Order Returning Undocketed Appeal was mailed with a courtesy 
copy mailed to appellant. The Order Returning Undocketed Appeal directed the Examiner to: 

• consider and properly response to the Information Disclosure Statements filed 
June 24, 2005; 

• hold the Appeal Brief filed December 22, 2004, defective; 

• to notify appellant to file a supplemental Appeal Brief in compliance with 
37 CFR§ 41.37; 
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• to vacate the Examiner's Answer mailed May 5, 2005, to consider the Supplemental 
Appeal Brief, and submit a revised Examiner's in accordance with the new rules 
effective September 13, 2004. 

In response to the Order Returning Undocketed Appeal mailed January 12, 2006, the 
appellant filed a Supplemental Appeal Brief on February 2, 2006. 

It is clear from the record, that in response to the Order Returning Undocketed Appeal 
mailed January 12, 2006, the examiner did consider the Information Disclosure Statement dated 
June 24, 2004. However, it is not clear from the record that the examiner vacated the Examiner's 
Answer mailed may 5, 2005 or considered the Supplemental Appeal Brief filed February 2, 2006. 
Clarification of the record is required. 

CONCLUSION 

Accordingly, it is 

Ordered that the application is returned to the Examiner to: 

1) vacate the Examiner's Answer mailed May 5, 2005; 

2) consider the Supplemental Appeal Brief filed February 2, 2006 and submit a revised 
Examiner's Answer in accordance with the new rules effective September 13, 2004; and 
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3) for such further action as may be appropriate. 
It is important that the Board of Patent Appeals and Interferences be informed promptly of any 
action affecting the appeal (i.e., abandonment, issue, reopening prosecution). 
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